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The City of New York 

Community Board 8 Manhattan 
Vendor Committee  

Wednesday, January 26, 2022 – 6:30 PM 
Conducted Remotely on Zoom 

 
Minutes  

 
Present: Michele Birnbaum, Barbara Rudder, Monaca McKane Sanchez*, Marco Tamayo, and Elaine 
Walsh. 

*Public Member 

Item 1: Presentation and discussion led by a representative of the New York City Department of 
Health and Mental Hygiene and how the DOHMH enforces infractions as they are outlined in 
Vendor Local Law No. 18. 

Mr. Middleton the Executive Director, Office of Community Sanitation, Bureau of Food Safety and 
Community Sanitation, Department of Health and Mental Hygiene presented at this meeting. His 
presence was facilitated by Pauline Ferrante of the Office of External Affairs-NYC Dept. of Health & 
Mental Hygiene who was in attendance 

Mr. Middleton gave an over-view of how his agency deals with street vending compliance in accordance 
with the new Local Law 18. While there are some expansive new regulations, some are not enforced by 
DOHMH. The New York City Department of Consumer and Worker Protection (DCAWP), (the 
renamed Department of Consumer Affairs) does its own enforcement. The legislation calls for a Street 
Vendor Advisory board to monitor the enforcement unit, to oversee new permit roll-out and to make 
recommendations to both the Council and the Mayor on issues related to vending. The Board includes 
representatives for street vendors, the small business community, private industry, workers at retail food 
stores, property owners and community organizations, as well from city agencies, i.e. Consumer and 
Worker Protection, Transportation, and Health and Mental Hygiene. It is also charged with advising the 
City Council and putting together a report for the Council. The Board is Chaired by The Department of 
Consumer Affairs and Worker Protection (DCAWP). Food and General vendors, the Advisory Board 
and Department of Consumer and Worker Protection are all under the DCWP. Everything else is 
embodied in Local Law 17, which governs Mobile Food Vending. All vendor food licenses will become 
Supervisory licenses in 2023. See Bill attached. Starting July 2022, the legislation allows for the release 
of 400 food vending permits a year for ten years. Of the 400 each year, 100 permits allow Manhattan 
vending (or vending in any other borough if they choose). The rest allow for vending in other boroughs 
outside of Manhattan. The legislation requires that a permit holder must be always present at the cart. By 
2032, all permits—existing and new – will transfer to this system. 

The new legislation provides for changes to rules for green carts and what they are able to sell. In 
addition to whole fruit, they are now permitted to sell bottled water, nuts, single ingredient nuts, and 
“healthy food,” as to be determined in the future by the Commissioner. Michele Birnbaum voiced a 
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concern that green carts might be able to turn into little bodegas, as many foods could be considered 
“healthy,” and the small grocers and bodegas might be negatively impacted. Mr. Middleton reported that 
his department has similar concerns.  In the future, selling sliced fruit in a container, which is currently 
illegal to sell on the street, might become permissible. Also, this law creates a wait list for Permits for 
Green Carts which will be effective February 7, 2022. A wait list will also be open for Temporary 
Permits. Manhattan currently has 50 Green Carts permits allowed.   

Michele reported on the history of the Green Carts program stating that there were originally 1500 
assigned to specific zones in underserved areas. The program was unsuccessful because the underserved 
areas did not have enough foot traffic to be profitable. The Carts are still only permitted within the 
original precincts which might be expanded, if necessary. A Q & A page is available on the DOHMH 
website.   

In this current legislation, the NYPD is only advisory. They are no longer enforcers, but they can 
enforce under Title 17, the RULES AND REGULATIONS FOR MOBILE STREET VENDING. Most 
enforcement will be by the DOHMH and DCAWP. However, the police will help if they are called.  
Barbara Morris, a disabled veteran hot dog vendor asked about Title 17. Does the new enforcement rule 
allow the police to issue summonses under Title 17 or the DOHMH? She said that if they can enforce, 
then Title 17 has been amended, because they couldn’t be enforcers in the past. She is concerned about 
them being separate entities, which they are. DOHMH focuses on food and health conditions, and 
DCAWP will handle food and sanitation concerns. She is concerned that when the inspectors do a 
sweep, they have a check list, but the enforcer doesn’t tell her which laws she’s violating.   

Orah Massarsky is concerned about food trucks. She called attention to the Green Weed truck that gives 
out cannabis on 86th Street between Lexington and Third Avenues. Michele showed a picture, attached.    
Mr. Middleton reported that West side food trucks are selling edibles. Anything sold for consumption is 
considered food vending. There is legal action against these sellers, and enforcement is on-going.   

The Mayor’s office of Street Vending Enforcement resides in DCWP, who handles the license. If there 
is a license complaint or any other complaint, Mr. Middleton recommends calling 311. If a complaint 
goes to the wrong agency, that agency will forward the complaint to the appropriate agency.  

It’s confusing because there is also a Street Vending Advisory Board, whose duties are unclear except 
for the requirement to issue reports to the Mayor. The fruit and truck vendors construct remains the 
same.  The permit is now called a “fresh fruit and vegetable permit” and is the same as on the other 
vegetable tables and green carts.   

Michele asked if DOHMH was monitoring vendors going to their Commissaries? Mr. Middleton said 
that they are aware that some vendors do not go to their commissaries regularly. During covid, there was 
no enforcement of any vendor law. On Jan. 3rd enforcement was restored. Mr. Middleton has 25 
dedicated staff for all five boroughs, but he has 100 or more inspectors who are moved around, as 
needed.  If needed, he can deploy twenty-five or more to one site. These inspectors also do letter grade 
inspections, pre-permit inspections, etc. The staff is versatile and performs many functions. 

Michele shared that she had reported the fruit and vegetable vendor on the NE corner of 2nd Ave @ 86th 
for having two 8-foot tables and having his produce on the street and in the tree-pit. DCA sent inspector 
to the site, but only gave him a warning. Michele thought that was OK to give only a warning if you 
return and re-inspect.  But, if you don’t return, you depend on the public to report if the infraction is still 
happening.  Inspectors should do follow-up visits and issue citations as warranted. 
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In response to asking what is the daily routine of an inspector? Mr. Middleton reported that inspectors 
do not have the same daily routine, so it’s very hard to do follow up visits to the non-compliant. DCA 
was foraying into this process and has not yet formulated or finalized the process. DOH has procedures 
for how duties are assigned; they don’t have the same inspector go to the same area on a regular 
schedule, because they don’t want familiarity between the vendor and the inspector. They rotate the 
inspectors throughout the city. They have a capacity of doing fifty complaints a week. They don’t have 
the ability to remove the vendors from the street. 

Boez Gallil, from the public, voiced that he believes there should be less regulation on food and truck 
vendors and wants the process to be made easier for people to become a street vendor. He wants street 
vendors protected against crime and the threats of adjoining homeless encampments. Michele stated that 
any vendor has the right to report crime, threats, and any afront to his well-being. Michele stated that we 
just want vendors to follow the laws that govern their industry. Enforcement of these laws is not meant 
to unreasonably punish. Everybody has a right to be safe, protected, and unthreatened. Following laws is 
a way for all of us to live together and control street activity.   

In response to Mr. Gallil, Michele reported that vendors are always invited to our meeting and many 
regularly attend. Barbara Morris is a vendor on this call. Street vendors are represented on the Mayor’s 
Advisory Board, so they always have representation.   

Robin Osterow has expressed concern about 8 vendors gathering on a single block. A Taco truck has 
been under her windows 24/7 for years. She has observed it there at all hours of the day and night into 
the wee hours of the morning, verifying that he doesn’t go to the Commissary. While we had reported 
this to Mr. Middleton, the inspector that visited said he didn’t find a violation, but he had no way of 
verifying whether-or-not the vendor went to the commissary, except his word. We asked for a repeat 
visit with more intense questioning and then proposed that the chips which are being installed on carts as 
the licenses are renewed, be used for this tracking purpose. The infrastructure is there, but no body wrote 
the programs. Commissaries are privately owned. If it is unprofitable and it closes, the area doesn’t have 
a commissary. With a tracking system, there would be no need to send an inspector to the site.  Mr. 
Middleton said they are moving in that direction when they moved to letter grading. Covid detained this 
implementation of the tracking devices. Mr. Middleton says they have a system in place for tracking, but 
it’s not workable yet.  It’s still being improved upon. Pre-covid, the aim was to have every vendor have 
GPS, but there were problems with tall buildings. Also, the City Council was concerned about privacy 
for the vendors, so the program is not formulated as Mr. Middleton and the agency would like. They are 
looking at new updated devices that are more efficient and workable.   

Ms. Osterow reported that a vendor was in a bus lane, and an accident occurred, so the vendor moved to 
the other corner. She is very frustrated and angry about the noise, lack of sanitary conditions and 24 
hours of activity.  All agreed that If the City can’t manage what is already out there, no more permits 
should be issued until the agencies can handle the workloads. The street vendors should be held to the 
same standards as the restaurants. Michele explained that we didn’t support an increase in licensing or 
permits.   

Barbara Rudder is the most upset about the vendors who barbeque on the street. She said the grease, the 
odors, the smoke, and the trash are offensive. She said we need laws about clean-up that control trash, 
odors, etc. No one cleans the areas around these carts. There are laws governing this clean-up, but 
enforcement is lacking. Mr. Middleton says that carts were shut down because of grease stains left on 
the sidewalks, and vendors were asked to clean them up. He said the DOHMH does respond to 
complaints, i.e., dumping water in sewers and dumping garbage in tree pits. It’s very difficult to deal 
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with the 5000 vendors and the additional illegal vendors that are out there. The department jumps from 
place to place as complaints are reported. Weekly inspections cover approximately an 8-block area; this 
consist of looking at permits and inspections schedules of carts, collecting the Decal numbers so that the 
agency can do electronic checks and look for vendors that are due for inspections. The inspectors do a 
full assessment.  If a truck is in breach of its letter inspection, the inspector will re-inspect.      

Barbara Morris has a disabled veteran permit and wanted to know if that’s considered a license. There 
are licenses and permits. A food operator has a license.  A mobile license is for the vendor.  The cart has 
the permit.  If you have a license first, then you can get a permit for your cart. A decal is put on the cart 
which is a representation of the permit on the cart. The decal number is what the agencies use for 
identification.  DOH cannot put a permit on a display stand.  Anything with four legs doesn’t get a 
permit.   

She reported that the Street Vendor Project does not represent the Veteran Vendor. She believes that 
they represent the illegal vendors.  She does not believe this law will not address the black market.   

Elaine Walsh wants the different agencies to pull together and address the issues of each community. 
We should address conditions area by area around the city. There are carts on the streets that are 
wrapped in tarps that are not open for business. What are they doing there?  We need a commitment to 
enforce, and we need to tow.  86th Street is overwhelmed with tables. The East 86th Street Association 
tried make changes but can’t without enforcement.   

Michele showed pictures of a general merchandise vendor with his wares wrapped around a hydrant on 
58th and 5th Ave. The vendor knows he’s non-compliant. She also reported a large food truck on Park @ 
51st Street where there is no vending permitted. 

She adds that the quality of life of the vendors is not good; they have no facilities and are underpaid, as 
many of them are not the owners of their carts. The Vendor Project and the City Council do not seem to 
protect the vendors and their working conditions.   

Rob Byrnes, President of the East Midtown Partnership BID, located on the far south-end of CB8, said 
we appreciate the work of the agencies and recognize they work hard, but the Office of Street Vendor 
Enforcement is extremely understaffed. However, the restaurants are being cited for even minor 
infractions.  How many enforcers would you need to enforce all of the 27000 restaurants? Mr. 
Middleton explained that restaurants are in permanent locations, whereas vendors move around. Part of 
the letter grade program is that they all have the same regulations, i.e., a thermometer, disinfectants and 
wiping clothes.  

Michele talked of fruit inventory trucks having no temperature controls. Cut, and/or processed food is 
inspected.  The same inspectors inspect mobile vendors and restaurants (107 inspectors). Rob Byrnes 
said the Mayor and the Council should be pushed to give the agencies the resources to carry out their 
mission. Mr. Middleton says they were out of the field for two years while they addressed Covid, not 
vendor issues. Now the enforcement is ramping back up, which includes schools, soup kitchens, etc.  
There are staff shortages because of illness, isolation, etc.  Boz Gallil thinks restaurants are over 
regulated.  He wants vendors to come to meetings and was re-assured by Michele that they are invited to 
every meeting and many attend.   

Mr. Middleton reported that the Weed World truck sells edibles with either no or unmarked packaging, 
and there are no permits for these trucks. They were seized on the west side, and the issue is in court. A 
Licensee does not have to report in advance what they attend to sell, but for a permit, they must say what 
they plan to sell. The DOHMH is trying to take control of the whole operation of vending from the cart. 
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With regard to Supervisory Licenses, the concept in Law 18 is that 445 additional licenses will be issued 
each year for the next 10 years. Vendors who could not get a permit and are on waiting lists, can be 
given licenses; 15,000 have licenses but do not have permits, so they can’t operate a cart. This law will 
give permits to those on the waitlist. Preferences are given to disabled veterans, veterans, etc. 

The vendor license that they currently have will be converted to a supervisory vendor license; the 
permittee must also be present with the cart. It is not clear what specific problem changing the name to 
Supervisory License was supposed to address resulting in it being written into the law. Come July 1, 
2022, there will be other changes; legacy permits will be converted to Supervisory permits. By 2032 all 
licenses will become Supervisory Licenses.   

Marco Tamayo praised our guest for his wealth of information and his willingness to give his time at 
this meeting, but asked Mr. Middleton what he, specifically, can and will do for us. Marco spoke about 
the density on the upper east side, that our streets are very crowded with many competitors for street 
space.  He said we cannot ignore those that breach the laws. Vendor tables are getting bigger, and their 
inventories are expanding.  How can you help us, now?? What will you do for us now?? Please help us!   
We’d like to hear of something tangible tonight.  

Mr. Middleton said can’t promise anything specific tonight, but he understands the issues very well and 
is thinking about an enforcement program that can be effective. Our Board is no more important than 
others, but he will look for the best strategy to enforce. Maybe deploying five inspectors in a concerted 
effort along with Isaac Poppola, the Director of Mobile Food Vending Inspections at the DOHMH, 
might be helpful.  He recognizes that his group is not always effective, because the remedies are 
difficult, i.e., it’s complicated to affect a seizure, and The Food Rescue law does not permit you to toss 
food without determining if it can be donated.   

We reiterated the on-going issue with the Taco truck on 2nd @ 69th and asked that Mr. Middleton please 
deal with him. We requested a 24 -hour observation effort. 

Elaine Walsh suggested that Mr. Middleton initiate a pilot program in our community and get everybody 
involve. The East 86th Street Association would be happy to help do a SWAT approach and join with the 
agencies to do sweeps. We would like to create an inter-agency task force and saturate the area with 
inspectors, etc. Mr. Middleton reported that for their own safety, inspectors sometimes travel in teams so 
that they are not intimidated by groups of vendors.   

The Letter Grade assignment is to educate the public about the sanitary evaluation of the food being 
served. It is only for sanitary conditions and the safety of the food, not for anything else – not the noise, 
the location, the odors, etc. With letter grades, extensive non-compliance can lead to seizure of the cart 
and going to court. Marco would like Mr. Middleton to come back in three months for follow-up and 
report to us the outcome of this meeting. As we come up with sweeps, Mr. Middleton will notify us and 
keep us up to date. 

The meeting started at 6:30 P. M. and was adjourned at 8:45 P.M. 

Respectfully submitted, 

 

Michele Birnbaum and Marco Tamayo Co-Chairs 
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By Council Members Chin, Menchaca, Lander, Rose, Miller, Koslowitz, Reynoso, Dromm, Barron, Treyger,
Levine, Ayala, Brannan, Diaz, Levin, Kallos, the Public Advocate (Mr. Williams), Rodriguez, Eugene, Ampry-
Samuel, Perkins, Rivera, Adams, Moya, Gibson, Van Bramer, Cumbo, Rosenthal, Powers, Salamanca and
Louis

A Local Law to amend the New York city charter and the administrative code of the city of New York, in
relation to expanding the availability of food vendor permits, creating an office of street vendor enforcement,
and establishing a street vendor advisory board

Be it enacted by the Council as follows:

Section 1. Chapter 1 of the New York city charter is amended by adding a new section 13-e to read as

follows:

§ 13-e Office of street vendor enforcement. There shall be an office of street vendor enforcement, which

shall consist of enforcement agents who are specially trained in local laws and rules related to vending on the

streets and sidewalks of the city of New York. The office of street vendor enforcement shall be fully operational

on or before September 1, 2021 and shall commence enforcement activities on or before such date. Such

enforcement activities shall, at a minimum, include a sufficient number of street patrols to inspect or examine

the vending activities of at least 75 percent of applicable permittees or licensees on an annual basis. For the

purposes of this section, the term “applicable permittees or licensees” means persons issued full-term or

temporary permits pursuant to section 17-307 of the administrative code, or persons issued licenses to vend

pursuant to sections 17-307 or 17-307.1 of the administrative code, or licenses issued pursuant to section 20-

456 of the administrative code. The mayor may establish such office in the executive office of the mayor,

within any other office in the executive office of the mayor, or within any department, the head of which is

appointed by the mayor. Such office shall have the power and duty to:

a. enforce all local laws and rules related to vending on the streets and sidewalks of the city of New

York, other than such local laws and rules related to food safety, including, but not limited to: section 16-118,

subchapter 2 of chapter 3 of title 17, subchapter 27 of chapter 2 of title 20 and chapter 1 of title 24 of the

administrative code; article 89 of the health code; and any rules of the city of New York implementing such

File #: Int 1116-2018, Version: B
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administrative code; article 89 of the health code; and any rules of the city of New York implementing such

laws;

b. focus its enforcement efforts on areas including, but not limited to, areas adjacent to retailers that

dedicate substantial floor area to the sale of fresh fruits and vegetables, and any other areas identified by the

department of transportation as excessively congested and featuring a high level of complaints about vendor

activity, if any;

c. collaborate with the department of small business services to provide training, outreach and education

to all street vendors on entrepreneurship and compliance with all applicable local laws and regulations, as well

as solicit feedback from the street vendor community;

d. receive all complaints related to street vending on the streets and sidewalks of the city of New York

from the 311 service center or from any other means; and

e. engage in such other activities related to enforcement of laws related to vending on the streets and

sidewalks of the city of New York, or related to improving compliance with such laws, as may be designated by

the mayor. For the purposes of this section, “excessively congested” areas include, but are not limited to, areas

where pedestrian volume regularly approaches or exceeds the capacity of the sidewalk.

§ 2. Subdivisions q, r and s of section 17-306 of the administrative code of the city of New York, as

added by local law number 9 for the year 2008, are amended to read as follows:

q. "Fresh fruits and vegetables". [Unprocessed unfrozen] Unfrozen raw fruits and vegetables that have

not been combined with other ingredients.

r. "Fresh fruits and vegetables permit". A full-term permit for the vending at retail solely of fresh fruits

or vegetables, [or both,] water, raw single ingredient nuts and any other food designated by the commissioner

as healthful pursuant to section 17-324.1, from a pushcart or vehicle in a public place. Unless otherwise

specified, a fresh fruits and vegetables permit shall be a permit in accordance with the provisions of this

subchapter.

s. "Green cart". A pushcart or vehicle used exclusively by those issued fresh fruits and vegetables full-
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s. "Green cart". A pushcart or vehicle used exclusively by those issued fresh fruits and vegetables full-

term permits pursuant to section 17-307 of this subchapter [and which, in addition to being in compliance with

all other legal requirements applicable to non-processing pushcarts, must also have a distinctive and easily

recognizable appearance in accordance with rules to be established by the commissioner].

§ 3. Section 17-306 of the administrative code of the city of New York is amended by adding new

subdivisions u and v to read as follows:

u. “Plate or permit plate”. Certificate issued by the department subsequent to inspection and approval of

a vehicle or pushcart.

v. “Supervisory license”. On or after July 1, 2022, a food vendor license that authorizes the licensee to

vend from a vehicle or pushcart for which a permit is issued in accordance with the provisions of this

subchapter.

§ 4. Paragraph 1 of subdivision b of section 17-307 of the administrative code of the city of New York,

as amended by local law number 9 for the year 2008, is amended to read as follows:

1. (a) It shall be unlawful to vend food from any vehicle or pushcart in a public space without having

first obtained a permit for such vehicle or pushcart from the commissioner in accordance with the provisions of

this subchapter. On or after July 1, 2032, it shall be unlawful to vend food from any vehicle or pushcart in a

public place without a supervisory licensee physically present and vending at such vehicle or pushcart.

(b) The commissioner shall establish standards relating to the size and design of such vehicles and

pushcarts. No vendors shall vend from any vehicle or pushcart which does not comply with the standards

established by the commissioner. No vendor shall vend from other than a vehicle or pushcart.

(c) No food vendor issued a fresh fruits and vegetables permit shall vend from other than a vehicle or a

green cart. No food vendor issued a fresh fruits and vegetables permit shall vend any food other than fresh

fruits and vegetables, water, raw single ingredient nuts and other food designated by the commissioner as

healthful pursuant to section 17-324.1 from the green cart or vehicle for which the permit was issued.

§ 5. Subparagraph (a) of paragraph 2 of subdivision b of section 17-307 of the administrative code of
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§ 5. Subparagraph (a) of paragraph 2 of subdivision b of section 17-307 of the administrative code of

the city of New York, as amended by local law number 15 for the year 1995, is amended to read as follows:

(a) [On and after July thirtieth, nineteen hundred eighty-three, no] No new full-term permits shall be

issued until the number of such permits which are in effect is less than [three thousand] 3,000. Thereafter, the

maximum number of such permits which may be in effect shall be [three thousand] 3,000 and no new permits

shall be issued in excess of such maximum number. Notwithstanding the limitations on the issuance of new full

-term permits, a permit issued prior to [July thirtieth, nineteen hundred eighty-three] July 30, 1983 which is in

effect shall be renewable by the licensee to whom the permit was issued subject to the provisions of

subparagraph (f) of this paragraph and provided that all other requirements for renewal under the provisions of

this subchapter and any rules promulgated pursuant thereto are complied with, the license of the person to

whom the permit was issued or the permit has not been revoked or suspended and the licensee has not

committed a violation or violations which could be a basis for permit or license revocation or suspension.

§ 6. Clause (ii) of subparagraph (b) of paragraph 2 of subdivision b of section 17-307 of the

administrative code of the city of New York, as added by local law number 15 for the year 1995, is amended to

read as follows:

(ii) After the initial issuance of such permits, the commissioner shall establish a separate waiting list for

each of the relevant boroughs to be administered in accordance with procedures to be established by rules of the

commissioner. The commissioner may by rule limit the number of places on each such waiting list. On or after

July 1, 2022 all new permits issued pursuant to this subparagraph shall be designated for use exclusively in any

borough outside of Manhattan and shall be issued only to the holder of a supervisory license. Such requirement

shall not apply to a borough specific permit issued before July 1, 2022 or renewal thereof until July 1, 2032. On

or after July 1, 2032, permits issued pursuant to this subparagraph shall issue only to the holder of a supervisory

license. Supervisory licenses shall be made available for application to individuals on the waiting lists for

borough-specific permits in the order of priority set out in subparagraph (d) of paragraph 5 of this subdivision
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until such waiting lists are exhausted.

§ 7. Subparagraph (c) of paragraph 2 of subdivision b of section 17-307 of the administrative code of

the city of New York, as amended by local law number 27 for the year 1997, is amended to read as follows:

(c) [On and after January first, nineteen hundred ninety-five, full] Full-term permits issued under this

subchapter shall be issued only to persons who at the time of application [for a permit] have not had a full-term

or temporary permit or supervisory license revoked or suspended and who satisfy the commissioner that they

are fit and able to conduct, maintain or operate a food vending business. Except as otherwise provided in item

(B) of clause (ii) of subparagraph (a) of paragraph three of subdivision f of this section, no person shall be

issued more than one permit under this subchapter, whether full-term or temporary. Any full-term permit issued

under this subchapter on or after July 1, 2022 shall be issued only to the holder of a supervisory license,

applications for which shall be distributed in the order prescribed in subparagraph (d) of paragraph 5 of this

subdivision.

§ 8. Subparagraph (d) of paragraph 2 of subdivision b of section 17-307 of the administrative code of

the city of New York, as added by local law number 15 for the year 1995, is amended to read as follows:

(d) The issuance or renewal of a full-term permit pursuant to this subchapter shall be subject to the

permittee within three months after the certification of a complete application therefor presenting a pushcart or

vehicle for inspection by the department and within six months after such certification, passing such inspection,

except that a supervisory licensee may apply for a permit at any time between acquiring a supervisory license

and the expiration of such license.

§ 9. Subparagraph (e) of paragraph 2 of subdivision b of section 17-307 of the administrative code of

the city of New York, as added by local law number 15 for the year 1995, is amended to read as follows:

(e) The commissioner shall establish a separate waiting list or lists for the issuance of full-term permits

pursuant to this subchapter to be administered in accordance with requirements to be established by rules of the

commissioner.  The commissioner may by rule limit the number of places on such waiting list or lists.

§ 10. Subparagraph (a) of paragraph 3 of subdivision b of section 17-307 of the administrative code of
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§ 10. Subparagraph (a) of paragraph 3 of subdivision b of section 17-307 of the administrative code of

the city of New York, as amended by local law number 15 for the year 1995, is amended to read as follows:

(a) (i) Notwithstanding the provisions of paragraph two of this subdivision limiting the number of full-

term permits that are authorized to be issued, the commissioner may issue up to a maximum of [one hundred]

100 additional full-term permits authorizing the holders thereof to vend food from any vehicle or pushcart in

any public place in the city of New York where food vendors are not prohibited from vending. Such permits

shall be issued only to natural persons [who at the time of application for a permit hereunder are not holders of

a full-term permit issued pursuant to paragraph two of this subdivision and who have not had a full-term permit

revoked or suspended. No person shall be issued more than one permit. Such permits].

(ii) The department shall make available for application 45 supervisory licenses per twelve-month

period for ten consecutive years beginning on July 1, 2022. In addition to the 100 permits authorized to be

issued by clause (i) of this subparagraph, and notwithstanding the provisions of paragraph two of this

subdivision limiting the number of full-term permits authorized to be issued, the department shall make

available for application to applicants who comply with the requirements for such supervisory licenses an

additional 45 permits per twelve-month period for ten consecutive years beginning on July 1, 2022 and issue a

permit to each applicant who complies with the requirements for such permit.

(iii) Supervisory licenses available pursuant to this paragraph shall be [issued in the order in which

applications for such permits are received] made available for application in accordance with the preferences

specified in subparagraph (b) of this paragraph and the procedures established by the commissioner. [The

issuance or renewal of a full-term permit pursuant to this paragraph shall be subject to the permittee within

three months after the certification of a complete application therefor presenting a pushcart or vehicle for

inspection by the department and, within six months after such certification, passing such inspection. After the

initial issuance of such permits, the]

(iv) The commissioner shall establish a waiting list, not to exceed four hundred in number, to be
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administered in accordance with procedures to be established by rules of the commissioner.

§ 11. Subparagraph (c) of paragraph 3 of subdivision b of section 17-307 of the administrative code of

the city of New York is REPEALED.

§ 12. Subparagraph (d) of paragraph 3 of subdivision b of section 17-307 of the administrative code of

the city of New York is relettered as subparagraph (c).

§ 13. Subparagraphs (a), (b) and (c) of paragraph 4 of subdivision b of section 17-307 of the

administrative code of the city of New York, as added by local law number 9 for the year 2008, are amended to

read as follows:

(a) Notwithstanding the provisions of paragraph two of this subdivision limiting the total number of full

-term permits that are authorized to be issued, the commissioner may issue up to a maximum of one thousand

fresh fruits and vegetable permits, as that term is defined in subdivision r of section 17-306 of this chapter. [The

initial issuance of these one thousand fresh fruits and vegetables permits shall be phased in over a two-year

period. No more than five hundred permits shall be issued during the first year of permit availability, nor shall

more than one-half of the number of fresh fruits and vegetables permits designated for use in a borough be

issued during the first year of permit availability. During the second year of permit availability the

commissioner may issue the remaining five hundred permits along with any permits from the initial five

hundred not issued during the first year of permit availability. Thereafter, the maximum number of such permits

which may be in effect shall be one thousand and no new permits shall be issued in excess of such number.]

Each of the one thousand fruits and vegetables permits to be issued pursuant to this paragraph shall be

designated for use exclusively in a specified borough as follows:

(i) three hundred fifty of such fruits and vegetables permits shall authorize the holders thereof to vend

fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the

commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of

the Bronx in the areas designated in clause (i) of subparagraph [b] (b) of this paragraph.

(ii) three hundred fifty of such fruits and vegetables permits shall authorize the holders thereof to vend

The New York City Council Printed on 12/20/2021Page 8 of 18

powered by Legistar™

http://www.legistar.com/


File #: Int 1116-2018, Version: B

(ii) three hundred fifty of such fruits and vegetables permits shall authorize the holders thereof to vend

fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the

commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of

Brooklyn in the areas designated in clause (ii) of subparagraph [b] (b) of this paragraph.

(iii) one hundred fifty of such fresh fruits and vegetables permits shall authorize the holders thereof to

vend fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the

commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of

Manhattan in the areas designated in clause (iii) of subparagraph [b] (b) of this paragraph.

(iv) one hundred of such fresh fruits and vegetables permits shall authorize the holders thereof to vend

fresh fruits and vegetables, water, raw single ingredient nuts and any other food designated by the

commissioner as healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of

Queens in the areas designated in clause (iv) of subparagraph [b] (b) of this paragraph.

(v) fifty of such fresh fruits and vegetables permits shall authorize the holders thereof to vend fresh

fruits and vegetables, water, raw single ingredient nuts and any other food designated by the commissioner as

healthful pursuant to section 17-324.1 from any [vehicle or any] green cart in the borough of Staten Island in

the areas designated in clause (v) of subparagraph [b] (b) of this paragraph.

(b) The issuance or renewal of a full-term permit issued pursuant to this paragraph shall be subject to

the permittee within three months after the certification of a complete application therefore presenting a green

cart for inspection by the department and, within six months after such certification, passing such inspection.

No person shall be issued more than one permit. Fresh fruits and vegetables permits, in addition to being

designated for use exclusively in a borough as specified in subparagraph (a) of this paragraph, shall be

designated for use exclusively within the police precincts specified below or pursuant to subparagraph (c) of

this paragraph, and shall be subject to the same time and place restrictions for vending in such areas as other

food vendors:
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(i) Bronx: Police Precincts 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 52;

(ii) Brooklyn: Police Precincts 67, 70, 71, 72, 73, 75, 77, 79, 81, 83;

(iii) Manhattan: Police Precincts 23, 25, 26, 28, 30, 32, 33, 34;

(iv) Queens: Police Precincts 100, 101, 103, 113; and

(v) Staten Island: Police Precinct 120.

(c) [Notwithstanding any provision of this section to the contrary, within eight months of the effective

date of the local law adding this paragraph, the commissioner may exempt by rule any police precinct specified

in subparagraph b of paragraph four of this section upon] In addition to the police precincts listed in

subparagraph (b) of this paragraph, a fresh fruits and vegetable permits that is designated for use exclusively in

a borough as specified in subparagraph (a) of this paragraph may also be designated for use in any other police

precinct in such borough that the commissioner has specified in rules of the department, after determining that

the rate of consumption of fresh fruits and vegetables in [the] such precinct is [not] substantially lower than the

citywide average and that the precinct [does not have] has an elevated rate of nutrition-related health problems

compared to the rest of the city.

§ 14. Subdivision b of section 17-307 of the administrative code of the city of New York is amended by

adding a new paragraph 5 to read as follows:

5. (a) On or after July 1, 2022 all new permits issued under this subchapter, except fresh fruits and

vegetables permits, shall be designated for use only when any holder of a supervisory license is physically

present and vending. Such requirement shall not apply to a permit issued before July 1, 2022 or a renewal

thereof until July 1, 2032. On or after July 1, 2032, all permits issued under this subchapter, except fresh fruits

and vegetables permits, shall be designated for use only when any holder of a supervisory license is physically

present and vending.

(b) The commissioner shall make available for application 400 supervisory licenses per twelve-month

period for ten consecutive years beginning on July 1, 2022. Notwithstanding the provisions of this subdivision

limiting the total number of full-term permits that are authorized to be issued, the commissioner shall make
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limiting the total number of full-term permits that are authorized to be issued, the commissioner shall make

available a permit application to each license applicant who complies with the requirements for such

supervisory license and issue a permit to each permit applicant who complies with the requirements for such

permit. On or before July 1, 2032, the commissioner shall make available for application supervisory licenses

to any person seeking to renew a permit that was issued under this subchapter before July 1, 2022.

(c) In accordance with procedures to be established by rules of the commissioner, in each twelve month

period, 100 of the supervisory licenses made available for application under this paragraph shall be designated

for use in any borough, and the remaining 300 such supervisory licenses shall be designated for use in boroughs

outside of Manhattan.

(d) Preferences shall be given in the availability of applications for supervisory licenses pursuant to this

paragraph and in the placement on a waiting list therefor to the following categories of persons in the following

order:

(i) Persons who have held a food vendor license continuously since on or before March 1, 2017 and

have been on a waiting list for a full-term permit pursuant to subparagraph (e) of paragraph 2 of this

subdivision and remain on such list as of the date an application is made available. Applications shall be made

available to such persons by order of numerical rank on the waiting list.

(ii) Persons who have been on a waiting list for a full-term permit pursuant to this subchapter and

remain on such list as of the date an application is made available but have not held a food vendor license

continuously since on or before March 1, 2017. Applications shall be made available to such persons by order

of numerical rank on the waiting list.

(iii) Persons who have held a food vendor license continuously since on or before March 1, 20175 but

are were not on a waiting list for a full-term permit pursuant to this subchapter as of the effective date of the

local law that added this paragraph.

(iv) Persons who have not held a food vendor license continuously since on or before March 1, 2017

and were not on a waiting list for a full-term permit pursuant to this subchapter as of the effective date of the
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and were not on a waiting list for a full-term permit pursuant to this subchapter as of the effective date of the

local law that added this paragraph.

(e) The commissioner may by rule limit the number of places on such waiting list, but shall ensure that

such waiting list is operative prior to supervisory licenses becoming available to new individuals.

§ 15. Subdivision d of section 17-307 of the administrative code of the city of New York, as amended by

local law number 9 for the year 2008, is amended to read as follows:

d. A food vendor's license shall not entitle the holder thereof to vend any food other than foods which

the commissioner or board may authorize or otherwise approve[, except that a]. A food vendor vending from a

green cart or vehicle with a fresh fruits and vegetables permit shall [only] not be authorized to vend any food

other than fresh fruit and vegetables, water, raw single ingredient nuts and any other food that has been

designated by the commissioner as healthful pursuant to section 17-324.1. [No food vendor while acting as

such shall vend any item which the commissioner or board has not authorized or otherwise approved.]

§ 16. Section 17-307 of the administrative code of the city of New York is amended by adding new

subdivision h to read as follows:

h. No permit or license, including a supervisory license, shall be issued to a person required to have a

permit or license pursuant to this subchapter unless such person obtains a certificate issued by the department

subsequent to successful completion of a training developed or approved by the department on the vending

restrictions contained in this section and any other information the department deems necessary to the safe

operation of such vending unit, and passage of an examination administered by the department. The department

shall require renewal of such certificate every four years. Renewal shall be contingent on passing an

examination regarding the vending restrictions contained in this section and any other information the

department deems necessary to the safe operation of such vending unit pursuant to rules promulgated by the

department. Any examinations, or educational materials designed for such training program shall be made

available in English and in the ten most common languages spoken by limited English proficient individuals in

the city according to the department of city planning. Such educational materials shall be available on the
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the city according to the department of city planning. Such educational materials shall be available on the

department's website.

§ 17. Subchapter 2 of title 17 of the administrative code of the city of New York is amended by adding a

new section 17-307.1 to read as follows:

§ 17-307.1 Supervisory licenses

a. License restrictions. In addition to laws applicable to food vendors, the following additional

requirements apply to supervisory licensees:

1. A permittee issued a supervisory license shall not allow the operation of such permittee’s vehicle or

pushcart unless such permittee or another holder of a supervisory licensee is physically present and vending at

such vehicle or pushcart, subject to any exceptions provided in rules of the commissioner.

2. A person issued a supervisory license may not vend food from any vehicle or pushcart located outside

of the geographical restrictions on such person’s supervisory license unless a licensee authorized to vend alone

from such vehicle or pushcart is also physically present and vending or the permit for such vehicle or pushcart

does not require the presence of a supervisory licensee.

b. Eligibility for supervisory license.

1. The department shall issue a supervisory license only to a natural person.

2. The department shall not issue a supervisory license to any person who at the time of application had

a full-term or temporary permit or supervisory license revoked or suspended or who is not fit and able to

conduct, maintain or operate a food vending business.

3. The department shall not issue a supervisory license to any person who is a minor.

4. No person shall be issued more than one supervisory license.

§ 18. Subdivision b of section 17-308 of the administrative code of the city of New York is amended to

read as follows:

b. The annual fee for a license or renewal thereof shall be twenty-five dollars, except that the annual fee

for a supervisory license shall be five hundred dollars; provided, however, that for an initial license issued for
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for a supervisory license shall be five hundred dollars; provided, however, that for an initial license issued for

more than two years the applicable license fee shall be increased proportionally to the nearest quarter year.

§ 19. Paragraph 2 of subdivision c of section 17-308 of the administrative code of the city of New York

is amended to read as follows:

2. For a vehicle selling foods prepared or processed therein: [one hundred dollars] as specified by rules

of the commissioner.

§ 20. Subdivision b of section 17-311 of the administrative code of the city of New York, as amended by

local law number 108 for the year 2017, is amended to read as follows:

b. The food vendor’s license, including a supervisory license, shall be worn conspicuously by him or

her at all times while he or she is operating as a food vendor.

§ 21. Section 17-311 of the administrative code of the city of New York is amended by adding a

subdivision e to read as follows:

e. A permit plate on a vehicle or pushcart issued to a supervisory licensee shall indicate, either by color

or other designation of the department’s choosing, that such vehicle or pushcart may only be operated when a

supervisory licensee is physically present and vending at such vehicle or pushcart.

§ 22. Subdivision d of section 17-315 of the administrative code of the city of New York, as amended by

local law number 18 for the year 2013, is amended to read as follows:

d. No vending pushcart shall be located against display windows of fixed location businesses, nor shall

they be within twenty feet of any licensed stoop line stand, licensed sidewalk cafe, or any entranceway to any

building, store, theatre, movie house, sports arena or other place of public assembly, or within twenty feet from

exits, including service exits, to buildings that are  exclusively  residential at the street level.

§ 23. Section 17-315 of the administrative code of the city of New York is amended by adding a new

subdivision m to read as follows:

m. The department, or such other agency designated by the mayor, shall provide a website that shows a
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map of block faces where food vending is prohibited by law, based on the day and hour entered by the user.

§ 24. Paragraph 5 of subdivision a of section 17-317 of the administrative code of the city of New York,

as added by local law number 9 for the year 2008, is amended to read as follows:

5. A licensee issued a "fresh fruits and vegetables" permit, pursuant to paragraph 4 of subdivision b of

section 17-307 of this subchapter, is found to be vending food [other than fresh fruits and vegetables] such

licensee is not permitted to sell or is found to be vending in a police precinct other than one in which the

licensee is authorized to vend in accordance with [his (her)] such licensee’s borough-specific permit.

§ 25. Subdivision a of section 17-317 of the administrative code of the city of New York is amended by

adding a new paragraph 6 as follows:

6. A vehicle or pushcart for which the department issued a permit to a supervisory licensee is found to

be operating without the presence of a person who has been issued a supervisory license or outside of the

geographical restrictions permitted by the supervisory license.

§ 26. Subdivision e of section 17-321 of the administrative code of the city of New York, as added by

local law number 20 for the year 2013, is amended to read as follows:

e. Any notice of violation issued to a food vendor by an officer or employee described in subdivision a

of this section that is returnable to [the environmental control board] a tribunal established within the office of

administrative trials and hearings or within any agency of the city of New York designated to conduct such

proceedings, or to any court of competent jurisdiction, shall state the permit number of the vehicle or pushcart

associated with such notice of violation. Any penalty duly imposed by such tribunal, and any fine or penalty

imposed by such court, shall be considered to have been issued against the permittee associated with such

permit number for the purposes of the non-issuance or renewal of a food vendor permit pursuant to subdivision

b of section 17-317.

§ 27. Title 17 of the administrative code of the city of New York is hereby amended by adding a new

section 17-324.1 to read as follows:

§ 17-324.1 Other foods. The commissioner may designate by rule a list of healthful foods in addition to
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§ 17-324.1 Other foods. The commissioner may designate by rule a list of healthful foods in addition to

fresh fruits and vegetables, water, and raw single ingredient nuts, provided that any food designated as healthful

is in alignment with evidence-based dietary recommendations.

§ 28. Subdivision a of section 20-454 of the administrative code of the city of New York is amended to

read as follows:

a. All licenses issued pursuant to this subchapter shall be valid for [one year] two years unless sooner

suspended or revoked. The commissioner shall establish by regulation the expiration date of such licenses.

§ 29. Subdivision q of section 20-465 of the administrative code of the city of New York, as added by

local law number 12 for the year 1989, is amended to read as follows:

    q. No general vendor shall vend:

    1. within twenty feet from sidewalk cafes or licensed stoop line stands; and

2. within five feet from (a) bus shelters, (b) newsstands, (c) public telephones or (d) disabled access

ramps[; and].

§ 30. Section 20-465 of the administrative code of the city of New York is amended by adding a new

subdivision r to read as follows:

r. The department, or such other agency designated by the mayor, shall provide a website that shows a

map of block faces where general vending is prohibited by law, based on the day and hour entered by the user.

§ 31. Subchapter 27 of chapter 2 of title 20 of administrative code of the city of New York is amended

by adding a new section 20-465.2 to read as follows:

§ 20-465.2 Street vendor advisory board. a. There is hereby established a street vendor advisory board

consisting of the commissioner of consumer and worker protection, the commissioner of health and mental

hygiene, the commissioner of small business services, the commissioner of transportation, and the police

commissioner, or the designee of any such commissioner, six members appointed by the speaker, two of whom

represent street vendors, one of whom represent the small business community, one of whom represents

organizations representing workers at retail food stores, one of whom represents property owners and one of
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organizations representing workers at retail food stores, one of whom represents property owners and one of

whom who represents a community organization, and four members appointed by the mayor, two of whom

represent street vendors and two of whom represent the small business community.

b. In addition to its other duties, the street vendor advisory board shall, prior to June 1 of each year from

2023 through 2030, issue to the speaker of the council a recommendation on whether the department of health

and mental hygiene’s authority to issue any or all of the supervisory licenses authorized to be issued by such

department should be restricted, expanded, or otherwise altered based on an analysis of the results of the

increased number of food vendor permits issued pursuant to the local law that added this section.

§ 32. The street vendor advisory board shall convene no later than April 28, 2021. The board shall

review and evaluate all state and local laws and rules related to street vendors, including placement restrictions

such as the minimum distance of 20 feet from any building entrance or exit, and the process for obtaining a

street vendor license or permit pursuant to titles 17 and 20 of the administrative code of the city of New York.

In conducting such review and evaluation the board shall consider whether such laws and rules should be

clarified, are overly burdensome, or are duplicative. Such review shall also include an assessment of how the

open streets, open restaurants and open storefronts programs affect the availability of legal spaces to vend, as

well as whether new placement restrictions should be considered to ensure equitable and efficient use of

sidewalk and street space. On or before November 1, 2021, the board shall submit to the speaker of the council

and the mayor a report containing the board’s recommendations in relation to amendments to local laws and/or

rules based on such review and evaluation and the basis for each recommendation. Such report shall also

include recommendations for the creation of designated community spaces where street vendors can congregate

to vend, including specific recommendations concerning appropriate locations for food trucks and the

availability of commissary space throughout the city.

§ 33. The commissioner of health and mental hygiene shall open the waiting list for full-term permits

operated pursuant to subparagraph (e) of paragraph 2 of subdivision b of section 17-307 of the administrative

code of the city of New York as soon as practicable, but no later than six months prior to the first issuance of
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code of the city of New York as soon as practicable, but no later than six months prior to the first issuance of

supervisory licenses pursuant to subparagraph (b) of paragraph 5 of subdivision b of section 17-307 of the

administrative code of the city of New York. At such time, only persons who have held a food vendor license

continuously since on or before March 1, 2017 may be added to the waiting list.

§ 34. Nothing in this local law limits the authority of any agency granted elsewhere in law to enforce

any law or rule.

§ 35. Sections one, three, four, five, six, seven, eight, nine, ten, eleven, twelve, fourteen, seventeen,

eighteen, twenty, twenty-one, twenty-five, twenty-six, thirty-three and thirty-four of this local law take effect

immediately. Sections two, thirteen, fifteen, twenty-four, twenty-seven, twenty-eight, thirty-one and thirty-two

of this local law take effect 90 days after they become law. Sections sixteen, nineteen, twenty-two and twenty-

nine of this local law take effect 180 days after they become law. Sections twenty-three and thirty of this local

law take effect 1 year after they become law.

RC/LUR/DSS/BJR/BAM
LS 1334/Int 1303/2016
LS 634
1/20/2021
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