










Residential Tower Mechanical Voids Text Amendment 
 

Introduction 
The Department of City Planning (DCP) proposes a city-wide Zoning Text Amendment for 

residential buildings in high-density districts to discourage the use of excessively tall mechanical 

floors that elevate upper-story residential units above the surrounding context. The proposal 

would require that mechanical floors, typically excluded from floor area calculations, would be 

counted toward the overall permitted floor area on the zoning lot if they are taller than new 

specified limits or overly concentrated in portions of the building. The proposed floor area 

requirements would apply to residential towers in non-contextual R9 and R10 Residence 

Districts and their equivalent Commercial Districts, as well as Special Purpose Districts that rely 

on underlying floor area and height and setback regulations or that are primarily residential in 

character. The provision would also apply to non-residential portions of a mixed-use building if 

the building contains a limited amount of non-residential floor area. 

 

Background 
The New York City Zoning Resolution allows floor space containing mechanical equipment to 

be excluded from zoning floor area calculations. The Resolution does not specifically identify a 

limit to the height of such spaces. In recent years, some developments have been built or 

proposed that use tall, inflated mechanical or structural floors to elevate upper-story residential 

units above the surrounding context and improve their views. These spaces have been commonly 

described as “mechanical voids.”  

 

Renderings of a proposed residential tower on the Upper East Side released in 2018 showed four 

mechanical floors taking up a total of approximately 150 feet in the middle of the building and 

raising its overall height to over 500 feet, far above other buildings in the surrounding area built 

under the same regulations. In response to this building, Mayor De Blasio requested that DCP 

examine the issue of excessive mechanical voids that are used in ways not anticipated or 

intended by the zoning.  

 

DCP subsequently conducted a citywide analysis of recent construction to better understand the 

mechanical needs of residential buildings and to assess when excessive mechanical spaces were 

being used to inflate their overall height. DCP assessed the residential buildings constructed in 

R6 through R10 districts and their Commercial District equivalents over the past 10 years and 

generally found excessive mechanical voids to be limited to a narrow set of circumstances in the 

city.  

 



In R6 through R8 non-contextual zoning districts and their equivalent Commercial Districts, 

DCP assessed over 700 buildings and found no examples of excessive mechanical spaces. DCP 

attributes this primarily to the existing regulations that generally limit the overall height of 

buildings and impose additional restrictions as buildings become taller through the use of sky 

exposure planes.  

 

In R9 and R10 non-contextual zoning districts and their equivalent Commercial Districts, 

residential buildings can penetrate the sky exposure plane through the optional tower regulations, 

which do not impose an explicit limit on height for portions of buildings that meet certain lot 

coverage requirements. In these tower districts, generally concentrated in Manhattan, DCP 

assessed over 80 new residential buildings and found that most towers exhibit consistent 

configurations of mechanical floors. This typically included one mechanical floor in the lower 

section of the building located between the non-residential and residential portions of the 

building. In addition, taller towers tended to have additional mechanical floors midway through 

the building, or regularly located every 10 to 20 stories. In both instances, these mechanical 

floors range in height from 10 to approximately 25 feet. Larger mechanical spaces were 

generally reserved for the uppermost floors of the building in a mechanical penthouse, or in the 

cellar below ground.  

 

In contrast to these typical scenarios, DCP identified seven buildings that were characterized by 

either a single, extremely tall mechanical space, or multiple mechanical floors stacked closely 

together. The height of these mechanical spaces varied significantly but ranged between 

approximately 80 feet to 190 feet in the aggregate. In districts where the tower-on-a-base 

regulations are applicable, like the Upper East Side building described above, these spaces were 

often located right above the 150-foot mark, which suggests that they are intended to elevate as 

many units as possible while also complying with the ‘bulk packing’ rule of these regulations, 

which require 55 percent of the floor area to be located below 150 feet. In other districts, these 

spaces were typically located lower in the building to raise more residential units higher in the 

air, which often also has the detrimental side effect of “deadening” the streetscape with inactive 

space close to the ground.  

Description of Proposed Action 
Based on the results of this analysis, DCP is proposing a zoning text amendment for residential 

towers in R9 and R10 non-contextual zoning districts and their equivalent Commercial Districts 

to discourage the use of excessively tall mechanical spaces that disengage substantial amounts of 

building spaces from their surroundings. The amendment also seeks to recognize the need for 

reasonably sized and distributed mechanical spaces in residential towers, as well as the virtue of 

providing overall flexibility to support design excellence in these areas. 

 

The amendment would require that floors occupied predominantly by mechanical space that are 

taller than 25 feet in height (whether singly or in combination) be counted as floor area. Taller 



floors, or stacked floors taller than 25 feet, would be counted as floor area based on the new 25-

foot height threshold. A contiguous mechanical floor that is 132 feet in height, for example, 

would now count as five floors of floor area (132/25 = 5.28, rounded to the closest whole 

number equals 5). The 25-foot height is based on mechanical floors found in recently-

constructed residential towers and is meant to allow the mechanical needs of residential 

buildings to continue to be met without increasing the height of residential buildings to a 

significant degree. The provision would only apply to floors located below residential floor area 

to not impact mechanical penthouses found at the top of buildings where large amounts of 

mechanical space is typically located.  

 

Additionally, any floors occupied predominantly by mechanical space located within 75 feet of 

one another that, in the aggregate, add up to more than 25 feet in height would similarly count as 

floor area. This would address situations where non-mechanical floors are interspersed among 

mechanical floors in response to the new 25-foot height threshold, while still allowing buildings 

to provide needed mechanical space for different portions of a building. For example, a cluster of 

four fully mechanical floors in the lower section of the tower which total 80 feet in height, even 

with non-mechanical floors splitting the mechanical floors into separate segments, would count 

as three floors of floor area, even when each floor is less than 25 feet tall and they are not 

contiguous. (80’ / 25’ = 3.2 rounded to the closest whole number equals 3).  

 

The new regulation would also be applicable to the non-residential portions of a mixed-use 

building if the non-residential uses occupy less than 25 percent of the building. This would 

ensure that tall mechanical floors could not be assigned as mechanical space to non-residential 

uses in the building, and therefore not be subject to the rule. The 25-foot height threshold would 

not apply to the non-residential portion of buildings with more than 25 percent of their floor area 

allocated to non-residential use as the uses in mixed buildings like this (offices, community 

facilities, etc.) commonly have different mechanical needs than residential buildings. Finally, the 

regulations would also be made applicable to floors occupied predominantly by spaces that are 

unused or inaccessible within a building. The Zoning Resolution already considers these types of 

spaces as floor area, but it does not provide explicit limits to the height that can be considered 

part of a single story within these spaces. This change would ensure that mechanical spaces and 

these types of spaces are treated similarly.  

 

The proposal would apply to towers in R9 and R10 Residence Districts and their equivalent 

Commercial Districts. The proposal would also apply to Special Purpose Districts that rely on 

the underlying tower regulations for floor area as well as height and setback regulations, as well 

as sections of the Special Clinton District and the Special West Chelsea District that impose 

special tower regulations. These Special Districts include: 

 

  



Borough Special District/Area Notes 

MN Lincoln Square C4-7 Districts 

MN Union Square C6-4 Districts 

MN West Chelsea Subdistirct A 

MN Clinton 

R9 District and equivalent Commercial 

Districts that do not have special height 

restrictions, as well as C6-4 Districts in 

the 42nd Street Perimeter Area  

QN Long Island City Court Square Subdistrict 

QN Downtown Jamaica 

“No Building Height Limit” area as 

shown on Map 5 of Appendix A in Article 

XI, Chapter 5. 

 

The applicable areas are shown on Map 1 in the Appendix to this document. 
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Residential Tower Mechanical Voids 

Text Amendment 
 

 

Matter underlined is new, to be added;  

Matter struck out is to be deleted; 

Matter within # # is defined in Section 12-10; 

* * * indicates where unchanged text appears in the Zoning Resolution. 

 

 

 

Article II   

Residence District Regulations 

 

 

Chapter 3   

Residential Bulk Regulations in Residence Districts 

 

* * * 

 

23-10 

OPEN SPACE AND FLOOR AREA REGULATIONS 

 

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10 

 

* * * 

 

Special #open space# and #floor area# provisions are set forth in Section 23-16 (Special Floor 

Area and Lot Coverage Provisions for Certain Areas) for standard tower and tower-on-a-base 

#buildings# in R9 and R10 Districts, as well as for certain areas in Community District 7 and 

Community District 9 in the Borough of Manhattan, and Community District 12 in the Borough 

of Brooklyn. Additional provisions are set forth in Sections 23-17 (Existing Public Amenities for 

Which Floor Area Bonuses Have Been Received) and 23-18 (Special Provisions for Zoning Lots 

Divided by District Boundaries or Subject to Different Bulk Regulations). 

 

* * * 

 

23-16 

Special Floor Area and Lot Coverage Provisions for Certain Areas  

 



The #floor area ratio# provisions of Sections 23-14 (Open Space and Floor Area Regulations in 

R1 Through R5 Districts) and 23-15 (Open Space and Floor Area Regulations in R6 Through 

R10 Districts), inclusive, shall be modified for certain areas, as follows: 

  

(a)        For standard tower and tower-on-a-base #buildings# in R9 and R10 Districts 

 

(1)        In R9 Districts, for #zoning lots# where #buildings# are #developed# or 

#enlarged# pursuant to the tower-on-a-base provisions of Section 23-651, the 

maximum #floor area ratio# shall be 7.52, and the maximum #lot coverage# shall 

be 100 percent on a #corner lot# and 70 percent on an #interior lot#. 

 

(2)        In R9 and R10 Districts, for #zoning lots# containing a #building# that is 

#developed# or #enlarged# pursuant to the applicable tower regulations of Section 

23-65 (Tower Regulations), inclusive, any enclosed floor space used for 

mechanical equipment provided pursuant to paragraph (8) of the definition of 

#floor area# in Section 12-10 (DEFINITIONS), and any enclosed floor space that 

is or becomes unused or inaccessible within a #building#, pursuant to paragraph 

(k) of the definition of #floor area# in Section 12-10, shall be considered #floor 

area# and calculated in accordance with the provisions of this Section, provided 

that such floor space:  

 

(i) occupies the predominant portion of a #story#;  

 

(ii) is located above the #base plane# or #curb level#, as applicable, and below 

the highest #story# containing #residential floor area#; and  

 

(iii) exceeds an aggregate height of 25 feet within any given 75-foot vertical 

segment of a #building#.  

 

For the purpose of applying this provision, the height of such floor space shall be 

measured from the finished floor to the height of the structural ceiling. In 

addition, within a given 75-foot segment, each #story# of floor space, or each 

increment of 25 feet, rounded to the nearest integer divisible by 25, whichever 

results in a higher number, shall be counted separately in the #floor area# 

calculation. 

 

 * * * 

 

Chapter 4   

Bulk Regulations for Community Facilities in Residence Districts 



 

* * * 

 

24-10 

FLOOR AREA AND LOT COVERAGE REGULATIONS 

 

* * * 

 

24-112 

Special floor area ratio provisions for certain areas 

 

The #floor area ratio# provisions of Section 24-11 (Maximum Floor Area Ratio and Percentage 

of Lot Coverage), inclusive, shall be modified for certain areas as follows: 

 

(a) in R8B Districts within Community District 8, in the Borough of Manhattan, the 

maximum #floor area ratio# on a #zoning lot# containing #community facility uses# 

exclusively shall be 5.10; and 

 

(b) in R10 Districts, except R10A or R10X Districts, within Community District 7, in the 

Borough of Manhattan, all #zoning lots# shall be limited to a maximum #floor area ratio# 

of 10.0.; and 

 

(c) in R9 and R10 Districts, for #zoning lots# containing a #building# that is #developed# or 

#enlarged# pursuant to the applicable tower regulations of Section 23-65 (Tower 

Regulations), inclusive, the provisions of paragraph (a)(2) of Section 23-16 (Special 

Floor Area and Lot Coverage Provisions for Certain Areas) shall apply:  

 

(1) to only the #residential# portion of a #building# where less than 75 percent of the 

total #floor area# of such #building# is allocated to #residential use#; and  

 

(2) to the entire #building# where 75 percent or more of the total #floor area# of such 

#building# is allocated to #residential use#.  

 

* * * 

 

Article III   

Commercial District Regulations 

 

Chapter 5   

Bulk Regulations for Mixed Buildings in Commercial Districts 

 



* * * 

 

35-35 

Special Floor Area Ratio Provisions for Certain Areas 

 

* * * 

 

35-352 

Special floor area regulations for certain districts 

 

In C1 or C2 Districts mapped within R9 and R10 Districts, or in #Commercial Districts# with a 

residential equivalent of an R9 or R10 District, for #zoning lots# containing a #building# that is 

#developed# or #enlarged# pursuant to the applicable tower regulations of Section 35-64 

(Special Tower Regulations for Mixed Buildings), the provisions of paragraph (a)(2) of Section 

23-16 (Special Floor Area and Lot Coverage Provisions for Certain Areas) shall apply:  

 

(a) to only the #residential# portion of a #building# where less than 75 percent of the total 

#floor area# of such #building# is allocated to #residential use#; and  

 

(b) to the entire #building# where 75 percent or more of the total #floor area# of such 

#building# is allocated to #residential use#.  

 

* * * 

 

Article IX  

Special Purpose Districts 

 

* * * 

 

Chapter 6  

Special Clinton District 

 

* * * 

 

96-20 

PERIMETER AREA 
 

* * * 

 

96-21 

Special Regulations for 42nd Street Perimeter Area 



 

* * * 

 

(b)  #Floor area# regulations 

 

* * * 

 

(2)  #Floor area# regulations in Subarea 2 

 

* * * 

 

(3)  Additional regulations for Subareas 1 and 2 

 

In Subareas 1 and 2, for #zoning lots# containing a #building# that is #developed# 

or #enlarged# pursuant to the applicable tower regulations of Section 35-64 

(Special Tower Regulations for Mixed Buildings), the provisions of paragraph 

(a)(2) of Section 23-16 (Special Floor Area and Lot Coverage Provisions for 

Certain Areas) shall apply:  

 

(i) to only the #residential# portion of a #building# where less than 75 

percent of the total #floor area# of such #building# is allocated to 

#residential use#; and  

 

(ii) to the entire #building# where 75 percent or more of the total #floor area# 

of such #building# is allocated to #residential use#.  

 

* * * 

 

Chapter 8  

Special West Chelsea District 

 

* * * 

 

98-20 

FLOOR AREA AND LOT COVERAGE REGULATIONS 

 

* * * 

 

98-22 

Maximum Floor Area Ratio and Lot Coverage in Subareas 



 

* * * 

 

98-221 

Additional regulations for Subdistrict A 

 

In Subdistrict A, for #zoning lots# containing a #building# that is #developed# or #enlarged# 

pursuant to the applicable tower regulations of Section 98-423 (Special Street wall location, 

minimum and maximum base heights and maximum building heights), the provisions of 

paragraph (a)(2) of Section 23-16 (Special Floor Area and Lot Coverage Provisions for Certain 

Areas) shall apply:  

 

(a) to only the #residential# portion of a #building# where less than 75 percent of the total 

#floor area# of such #building# is allocated to #residential use#; and  

 

(b) to the entire #building# where 75 percent or more of the total #floor area# of such 

#building# is allocated to #residential use#.  

 

* * * 

 

END 
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